Robert Stone & Thomas Stone    
)
Execs of Smith Stone deceased Plaintiff
)    In the probate court

            Against                            
)     of Scotland Co Mo

John K. Humphrey curator of     
)     Motion to refund
Wm M. Humphrey deceased Defendant
)

Plaintiffs  – State that they are Executors of Smith Stone deceased late of Gerrard County Kentucky – that upon settlement of the estate of said Smith Stone deceased,  Plaintiff – found due to Matilda Davis – an heir of said  Smith Stone – the sum of $1576 05/100 Dollars – that on 12th day of November 1878, Plaintiffs, relying upon the statements of Defendant to wit that there were but five surviving heirs  of said Matilda Davis deceased paid to G. H. Dunlap attorney in fact in sight of the Children of Rachel Humphrey deceased late wife of Defendant an heir of said  Matilda Davis – the one fifth part of said sum of   $1576 05/100 Dollars amounting to $315 21/100 dollars less $100 dollars adjustment previously charged to said Rachel Humphrey – that soon after the said 12th day of November 1878, G H Dunlap attorney aforesaid Paid to Defendant a curator of the children of said Rachel Humphrey deceased the sum of $215 21/100 dollars – that  since the aforesaid payment to G. H. Dunlap attorney as aforesaid Plaintiff ascertained that time are seven surviving heirs from said Matilda Davis instead of five as stated by the Defendant and that in making the aforesaid payment of $215 21/100 Dollars to Defendant’s attorney G. H. Dunlap Plaintiffs overpaid Defendant the sum of $90 dollars.
Plaintiff therefore moves the court to make an order requiring Defendant  - John K. Humphrey as curator of the minor children of the aforesaid Rachel Humphrey deceased to refund to Plaintiff the said sum of $90 dollars with interest from the 13th day of March 1875 and to make such other order as may appear just and right in this p???s
Robert Stone & Thomas Stone

Exec of Smith Stone deceased by

JM Krot attorney

The affiant Garett Smithey of Lewis County Missouri states on oath that he is the husband of Mary Smithey daughter of Matilda Davis deceased who was a daughter of Smith Stone deceased, that the said Matilda Davis deceased has now living      children whose names appear as follows to wit: Mary A. Smithey, Rachel Humphrey, Edward Davis, R M Davis, Sarah Simmons, Nancy Adkinson and Martha Ellen ______ other name not remembered and that Mary Smithey his wife is entitled to 7 of the amt due Matilda Davis HP, this 26 day of Sept 1878, 






Garet Smithey
Subscribed & Sworn before me this 26th day of Sept 1878.






W. G. Watson Clk Co Ct






And Seal of said Court

State of Kentucky

County of Gerrard  %%  
Act


JJ West clk Garrard

County Court certify that the forgoing is a [copy spoiled] died 24th Nov 1878, of Robert and Thomas Stone




